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(%] 'THIS DEED OF TRUST SECURES A LINE OF CREDIT

1. DATE AND PARTIES. The date of this

3 dctober 2002

if required, are as follows:

Deed -of Trust ("Security TInstrument™) Iis

and the partes, their addresses und axidentification numbers, = -

GRANTOR: HAZEL COLLINS, AND HARRY L. COLLINS,

[ 1r checked, refer to the attached Addendwn incorporated herein, for additional Grantors,. their

gignatores and acknowledgments.

TRUSTEE: Jeffrey Wagner McGlinchey Stafford PLL
suwite 100 Skyte1 Center South 200 $ Larimer St

Jackson MS 39201

LENDER: Wells Fargo Bank N.A.

420 Market Street

San Francisco, CA 92317
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CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is

acknowledged, and to secure the Secured Debt {defined below) and Grantor’s performancs under this. '

Security Instroment, Grantor irrevoesbly grants, bargains, sells, conveys and warrants to Trustee, in
trust for the bepefit of Lender, with power of sale, the foliowing describad property:
Sea attached Exhibit A ,

..............................................................................

(County)

............................................................................................

{Address) (Ciy) (ZIP Cude)

Together with all rights, casements, appuitenances, royalfies, muineral rights, oil and gas rights, ail

water and riparian rights, ditches, and water stock and all exjsting and future #mprovements, .

siructures, fixtures, and replacements that may now, or at any iime in the foture, be part of the real
estate described above (all referred 1o as "Froperty™).

MAX[MUL[ OBLIGATION LIMIT. The totat principat amount secured by thiz Security Instrument . .

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, - This limitation of amount doeg not
include interest and other fees and charges vahd!}r miade pursnant to this Security Instrumens. Ailso,
this [irsitation dogs ngt apply to advances made under the terms of (his Security Instriiment to proiect
Lerder’s security and to perform any of the covenants contained in this Secnrity Instrurnent.
SECURED DEBT AND FUTURE ADVANCES. The. ierm "Secured Debt” is defined as follows:

A. Debt incurred nader the terms -of the promissory note, revolving iline of credit agreement,

contract, guaranty or other evidence of debt dated 10/3/ 2002 , together with all amendments,

extensions, modifications or renewals. The maturity date of the Secured Debt 1s 10/20/2012

B. All fumre advioces from Leoder 1o Grantor, or agy of them, wader such evidence of debt,
whether obligatory or diseretionary. All obligatory future advances and advances. to cure
breaches of covenants contained in the Mortgage are secured as if made on the date of this

Security Instrument. Nothing in this Secority Instronent shall constitute a comwnitment to meke

additional or famre loans or advances which exceed $ 57.980.00 - .

C. All sums advanced and expenses jncurred by Lender for insuring, praservmg or otherw;sc o

proteciing the Property and its vahie and any other sums advanced und expenses incorred by
Lender under the terms of this Securiny Instrument. | .
PAYMENTS. Grantor agrees that all payments under the Secured Debt will be paid when due and in
accordance with the terms of the Secured Debt and this Security Instrument. :

WARRANTY OF TITLE. Grantor warrants that Geantor is or will be 1a\nl;ﬁ1i_ly seized of the estate . -

conveyed by this Security Insunment and hag the right 1o itrevocably grent, bargain, sell and convey

S =

the Property to Trusiee, in trust, with power of sale. Grantor also warrvants that the Property is. ..

unencumbered, except for encunmbrances of record,
PREOR SECURITY INTERESTE. With regard 1o any other mortgage, deed of trust, security
agreement Or other len document that created a prior security interest or encumbrance on the
Property, Grantor agrees:

A. To make all payments when due and to perform or comply with all covenants.

B. To promptly deliver to Lender any notices that (Grantor receives fror the holder.
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C. Mot to allow any modification or extension of, nor 10 request any future advances under any

note or agreement secured by the len document without Lender’s prior written consent.

CEAIMS AGATNST TITLE. Grantor will pay all taxes, assessments, liens, encambrances, leaée
payments, ground rents, utilities, and other charges relating to the Property when dus. Lender may
wequire Grastor 10 provide to Lender copies of all notices that such amounis are due and the receipts .

evidencing Gramtor’s payroend, Grantor will defend title to the Property against any claims that would
impair the lien of this Security Instramenit. Grantor agrees to assign to Lender, as requested- by
YLender, any rights, claims or defenmses Gramtor may have against parties who supply labor or materiais
to maintain or improve the Property.

DUE ON SALE OR ENCUMBRANCE. Lender thay, at its option, declare the entire balance of the .

Secured Diebt to be irnmediately due and payable upon the creation of, or contract for the creation of,

any lien, encumbrance, transfer or sale of the Property. This right is subject to the restrictions imposed

by federal law (12 C.F.R. 591}, a8 applicable. This covenant shall run with the Property and shall
remain in effect until the Secured Debt is pald in full and this Security Instrumient s relessed.. -

FROFERTY CONBDITION, ALTERATIONS AND INSPECTION, Grantor will keep the Property
in good condition and make all repairs that are reascnably necessary. Graptor shall not commit or . . .

allow any waste, impairment, or dsterioration of the Property. Grantor will keep the Property free of
noxious weeds and grasses. Grantor agrees that the namre of the occonpancy and use will not

substantially change without Lender’s prior written consent. Granior will not permit any change in any = .
license, restrictive covenant or easement without Lender's prior written consent. Grantor will notify

Lender of all demands, proceedings, claims, and actions against Grantor, and of any loss. or damage to
the Property. Lender or Lender’s agents may. at Lender's option, enter the Property at-any reasonable

time for the purpose of inspecting the Property. Lender shall give Grantor notice at the time of or

before an inspection specifying a reasonable purpose for the inspection. Any inspection of the Property
shail be entirely for Lender’s benefit and Grantor will in no way rely on Lender’s inspection, - -

AUTHORITY TO PERFORM. If Grantor iails to perform any.duty or any of the covenams
contained in this Security Instrureent, Lender may, without notice, .perform or cause them to.he
performed, Grantor appoints Lender as afforney in fact to sign Grantor’s name or pay any amount

necessary for performance. Lender’s right to perform for Grantor shall nor greate an obligation to.
perforim, and Yender’s failure to perform will not preclude Lender from exercising any of Lender's

other rights under the law or this -Security Instrument. ¥ any construction on the Propery is

disconiinued or not carried on in a reasonable manner, Lender may take all steps necessary o protect.. e

iemder's security interest in the Propery, including compietion of the construction.

ASSIGNMENT OF LEASES AND RENTS. Grantor irrevocably prants, bargains and sells to L

Frustee, In trust for the benefit of Lender, as additional security all the right, title and interest in and

to any and all existing or fummre leases, subleases, and any other written or verbal agreements for the. .
use and occupancy of any portion of the Property, including any extensions, renewals, modifications

or substintions of such agreements (all referred {0 25 "Leases®) and renis, issues and profits {ali
referred 10 as "Renes”). . Grantor will promptly provide Lender with true and correct copies of all
existing and future Leases. Grantor may collect, receive, enjoy and use the Rents so long as Grantor is
not in defauit under the fermns of this Security. Instrument. Graptor agrees that thie assionmenr is
irmediately effective between the parties to this Security Imstrument. Grantor agrees that this

assignment 1s effective as to third parties when Lender or Trustee takes affimmative action prescribed .
by law. Grantor agrees that Lender or Trustes may take.actual possession of the property. without the

necessity of commencing legal action and that actual possession is deerned to oveur when Lender, or

its agent, notifies Grantor of default and demsnds that any .ienant pay all future Rents directly to - .
Lender. On receiving notice of defanit, Grantor will enderse and deliver to Lender any payment of

Rents in Grantor’s pussession and will receive any Reats in trust for Lender and will not commingle

the Renis with any other funds. Any amounts collecred will be applied s provided in this Security -

Instrament. Grantor warrants that no defanlt exists vnder the Leases or any -applicable Jandlord/tenant
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law. Grantor also agrees to maintain and require any tenant to comply with the terms of the Leases and
applicable law.

LEASEHOLDS; CONBOWIUMS PLANNED UNIT DEVELOPMENTS. Grantor agrees (o
comply with the provisions of any lease if this Security Instrurment is on a leasehold. If the Property
inclides a vait in a condomininm, time-share or 2 planned onit development, Grantor will performm all .
of Grantor’s duties under the covenanis, by-laws, or regulations of the condominivm or planned unit
development.

DEFAULT, Grantor will be in default if any party obligated on the Secured Debt fails to make
payment when due. Gramor will be in defanlt if a breach occurs under the terms of this Security

Instrument or any other document executed for the purpose of creating, securing or guarantying the .

Secured Debt. A good faith belief by Lender that Lender at-any time is insecure with respect to.any

person or entity obligated on the Secured Debt or that the prospect of any payment or the value of the

Property is irapaired chall also constitute an event of defanlt.

REMEDIES ON DEFAULT. In some instances, federal and state law will require Lender to provide -
Grantor with notice of the right to. cure or other notices and may establish time schedules for
foreclosure actions. Subject to these limitations, if any, Eender may accelerate the Secured Debt and -

foreclose this Seowrity Instrument in a manner provided by law if Grantor is in default. W Grantor

shall be in defaulr under this Degd of Trust, then, in that event, the entire Secured Debt, together with
all interest accrued thereom, shall, at the option of Lender, be and become at once due and payable
without notice to Grantor, and Trustee shall, at the request of Lender, seil the Propesty conveyed, ora -
sufficiency thereof, to satisfy the Secured Debn at public outery to the highest bidder for cash. Sale of .
the Property shall be advertised for three (3) consecurive weeks preceding the sale in 2 newspaper .
having a penersl circulation therein, and by posting a notice for the same time at the courthouse of the

satne county, The notice and advertisement shall disclose the names of the original debtors in this

Deed of Trust. Grantor waives the provisions of Section 89-1-35 of the Mississippi Code of 1972, as
amended, If any, as far as this section restricts the right of Tmstee 10 offer at saie more than 160 acres

at a time, and Trustee may offer the property herein conveved as a whole, regardless of how it is .

described, No sale of any of the Property shall extinguish the right of Lender io request or Trustee to

make any additional sales of the Property. If the Property is situated in two (2) counies, or intwo (2} -

judicial districts of the same county, Tmstee shall have full power to select in which county, or.
judicial distriet, the sale of the Property is to be made. newspaper advertisement published-and notice
of sale posted, and Trustee’s selection shall be binding upon Grantor and Lender. Should Lender be a.
corporation or an unincorporated association, then any officer thereof may declare Grantor to be in -
defanlt and request Trustee to sell the Property. Lender shall have the. same right to purchase the

Property at the foreclosure sale as would a purchaser who is nor a party to this Deed of Trust. Fram, -
the proceeds of the sale of Trustee shall first pay all costs of the sale including reasonable

compensaiion {0 Trustee; then the Secured Debt due Lender by Grantor, including accrued interest and
attorneys” fess doe for collection of the debt; and then, lastly, any balance remaming to Grastor, All
remedies are distinct, comulative and not exclusive, and Eender is entitled to all remedies provided at
law or equity, whether or not expressly set forth, The acceptance by Lender of any sum in payment or
patial paymemt on the Seowred Debt after the balance is due or -is aceelersted or after foreclosure
proceedlngs are filed shall not constitute a waiver of Lender’s right to reanire complete cure of any
existing defanlt. By not exercising any remedy on Gramtor’s default, Lénder does not waive Lender's -
right to fater consider the event a default if it continues or happens again.

- P

.14

EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION .COSTS. ... ..

Except when prohibited by law, Grantor agrees o pay all of Lender’s expenses if Grantor breaches .
any covenane in this Secourdity Instrament. Grantor will also pay on demand any amount incurred by
Lender for insuring, ingpecting, preserving or otherwise protecting the Property sud Lepder’s security
interest, These expenses will bear interest from the date of the payment until paid in fufl ar the highest
interest rate i effect as provided in the terms of the Secured Debt, Grantor agrees to pay all costs and
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expenses inourred by Lender in coflecting, enforcing or protecting Lenders’ rights and remedies under
this Security Instrument. This amovat may Inciude, but is not limited to, attorneys’ fees, ¢ourt costs,
and other legal expenses, This Security nstrument shall remain in effect until released. Grantor agrees
1o pay for sny recordation costs of such release.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this seotion, (1)

Environmental Law mesns, withont limitation, the Comprehensive Environmental Response,

Compensation and Liability Act (CERCLA, 42 U.5.C. 9601 et seq.), and all other federal, state and -

local laws, regulations, ordinances, court ovders, atiorhey general opimions or inicrpretive letters
concerning the public health, safety, welfare, eavironment or a hazardous substance: add (2)

Hazardous Substance means smy toxic, radioactive or hazardous materiat, waste, polhrtant or

P.15

contarninant which has characteristics which render the substance dangerous or potentially dangerous .

to the public health, safety, welfare or environment. The term includes, withont limitation, any
substances defined as "hazardous material,” “toxic substances,” "bazardous waste," of “hazardous. .

substanee” under any Eovironmental Law.
Grantor represents, warrants and agrees that: . :
A. Except as previonsly disclosed and acknowledged in writing to Lender, no Hazardous Substance
is or will be Iocated, stored or released on or in the Property, This restriction does pot apply. 1o

small quantities of Hazardous Substances that are generally recognized to be appropriate for the -

normal use and maintenance of the Property.
B. Ercept a5 previously disclosed and acknowledged in writing to Lender, Grantor and every tenant
have been, are, and shall remain in full compliance with any applicable Environmental Law.

C. Grantor shall immediately notify Lender if a release or threatencd release of & Hazardous

Substance occurs o, under or about the Property or there is 2 violation of any Environmental

Law concerning the Property. In such an event, Grantor shall take all necessary remedial action

in accordance with aty Environmental Law.
D. Grantor shall immediately notify Lender in writing as soon as Grantor has reason to believe

there is any pending or threstened iavestigation, claim, or proceeding relating to the telease of __ -

threatened Telease of any Hazardons Substence or the violation of any Environmental Law,

CONDEMNATION. Grantor will give Lender prompt notice of any pending or threatened action, By, '
private or public entities to purchase or take any or all of the Property through condemmation, eninent

domatn, or any other means. Grantor authorizes Lendet to intervene in Grantor's hame in any of the

above described actions or claims. Grantor assigns to Lender the proceeds of any award or claim for

damages connected with a condemnation or other igking of all or amy part of the Property. Such

proceeds shall be considered paymenis and will be applied as provided in this Security Instrument.

This assignment of proceeds is subject to the terms of any prior mortgage, deed of tmst, security
agreement or other lien document.

INSURANCE. Grantor shall kegp Pfoperty insured against loss by fire, flood, theft and other hazards
and risks reasonably agsociated with the Property- due o its type and location. This insurance shall be

maintained in the amounts and for the periods that Lender requires. The insurance carrier providing

the insurance shall be chosen by (rantor subject to Yender's approval, which shali not be

unreasongbly withbeld. I Grantor fails to maintain the coverage described above, Lender may, at
Lender’s option, obtain coverage to protect Lender’s rights in the Property according to the terms of
this Security Instrument. All insurance policies and renewals shall be accepiable to Lender and shall

include a standard "mortgage clause” and., where applicable, "loss payee clause.” Grantor shall

immediately notify Lender of cancellation of termination of the insurance. Lender shall have the right
to hold the policies and remewals. If Lender requires, Grantor shall immediately give to Lender all

receipts of paid premivms and renewsal notices. Upon Ioss, Grantor shall give immediate notice to the -

insurance carrier and Lender, Lender may tneke proof of foss if not made immediately by Graptor.

Unless otherwise agreed in writing, all insurance proceeds shall be applied to the restoration or repair

of the Property or to the Secured Debt, whether or.not then due, at Lender’s option. Any applicaiion
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of proceeds to pringipal shall not extend or postpone the dus date of the scheduled payment nor change
the amount of any payment. Any excess will be paid 1o the Grantor. If the Propetty is acquired by
Lender, Grantor™s right to any insurance policies and proceeds resulidng from damage to the Property

before the acquisition shall pass (o Lender to the extent of the Secered Debt immmediately before the . .

acquisition.

EGSCROW FOR TAXES AND INSURANCE. Unlass otherwise provided in a separate agreement,
Grantor will not be reguired to pay ta Lepder funds for taxes and insurance in escrow, .
FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Granior will provide to Lender
upon request, any financial statement or information Lender may deem reasonably necessary. Grantor

agrees to sign, deliver, and file any additional documents or certifications that Lender may consider -
necessary to perfect, contiouc, and preserve Grantor’s obligations under this Security Instrument and

Lender’s lien status on the Property. 7
JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSQRS- AND ASSIGNS
BOUND. All duties under this Security Instrument are joint and individual. If Gramtor signs this

P

Security Instrument but does not sign an evidence of debt, Grantor does so.only. to mortgage Grantor's |

interest in the Property to secure paymeni of the Secured Debt and Grawtor does not asgree to be
personally liable on the Secured Debt, If this Security Insiroment secures a gnaranty between Lender

and Grantor, Grantor agrees to waive any rights that may prevent Lendex from bringing sy action or
claim against Grantor or any patty indebted under the obligation. These rights may include, but are.

not [imited to, any anti-deficiency or one-action laws. Grantor agrees that Lender and any paity to this
Security Instrument may extezd, modify or make aoy change in the terms of this Security Instrument . . ..

or any evidence of debt withéut Grantor’s consent. Such z change will not release Grantor from the -

terms of this Security Instrument.. The duties and benefits of this Security Instrument shall bind and -

benefit the successors and assigng of Grantor and Lender. L
APFLICABLE LAW; SEVERABILITY; INTERPRETATION. Thiz Security Instrement is

governed by the laws of the jurisdiction in which Lender is located, except to the exient otherwise.
required by the laws of the jurisdiction where the Property i¢ locasted. Thiz Security Instrurpent iz .
complete and fully integrated. This Security Ingtroment may pot be amended or modified by oral -

agreement. Any section in this Security Instrumens, attachmients, or any agreement related to the
Secured Debt that conflicts with applicable law will not be effective, unless that law expressly or
impliedly permits the varistions by written agreement. If any section of this Security Instrument
cannot be enforced according to its terms, that section will be severed and will not affect the

enforceability of the remainder of this Security Instroment. Whenever used, the singuiar shall include .
the plural and the plural the singular. The captions and headings of. the sections of this Security

Instrument are for convenience only and are not fo be ased to interprat or define the terms of this. -

Security Instrument. Time is of the essence in this Security Instrument. In the event any. section in this
Security Instrument directly conflints with any scction. of a certain revolving line of credit agreement
or promissory note referenced in Section 4, the terms and conditions of the revolving line of credit

agreement or promissory {(as dpplicable), the arbitration agreement, and the agreement to provide o
flood/property insurance, 2ll of which Grantor agrees 16 by signing this Security Instrument, the terms.

and conditions of said documents and not the Security Instrument shall control.

SUCCESSOR TRUSTEE, Lender may at any time, without giving formal notice tb ﬂlﬂ origiﬁal;or '

any snceessor Trustee, or to Grantor, and without regard to the willingness or inability of any sech. ..

Trustee to execute this trust, appaint another person or succession of persons to ast as Trusiee by .

written strument filed in the land records of the county where the Property is located, and such

appoindec in the execution of this trast shall have all the powers vested in and obligations imposed.

upon. Tistee.

NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing ..

it by first class maii o the appropriate party’s address on page 1 of this Security Instrument, or to any. ...

ather address designated in writing. Notice to one grantor will be deerned to be notice to all grantors. -

MISSISSIEP] - BEED OF TRUST ' .
LEMSE 0zos) : Fage & of &

We

16



OCT @83 288z

Pl

26. WAIVER. Except to the extent prohibited by law, Grantor waives all appraisement rights relating to

11:16. FR WELLS FARGQC MORTGAGE 7182688686 TO S186zZ34368B8°

BK1S577P6036 1

the Property.
. OTHER TERMS. If checked the following are applicable to this Security Insirurnent:

[X]

1
Ll

[

™/

=3

Line of Credit. The Scoured Debt includes a revolving line of eredit provision. Although the

Secured Debt may be reduced to a zero balance, this Security Instrument will remain in effect
until released.

Construetion Loan. This Secunty Instrument” secures an obligation incurred for - the
construction of an improvement on the Property.

Fixture Filing. Grantor gramis to Lender a security interest in all goods that Grantor gwns

now or in the future and that are or will become fixtures related to the Property. This Security -

Instrzngent suffices as a financing statement snd any carbon, photographic or. other

.17

reproduction may be filed of record for purposes of Anicle 9 of the Uniform Cormereial o

Code.

Renewal and Extension. This Deed of Trust is given and taken in renewal and extension of a.
deed of trust dated the .., ... dayof ... ... and recarded in Book
................. page ... desdrecordsDeSobto .-

Connty, Miseissippi, and js in no way intended to void the said deed of tmst or impair the
¢ecurity thereof.
Riders. The covenants and agreements of each of the riders checked below are incorporated

into and supplement and sroend the ternms of this Security Instrument. fCheck all applicable -

boxes]
[ Condominivm Rider [ Planned Unit Development Rider [ Other.
Additional Texrms.

SIGNATURES: By signing below, Grantor agrees to the terms amd covenanis conigined in this Security
Instrument and in any attachiments. Grantor also acknowledges receipt of a copy of this Security Instrument
on the date stated on page 1.

HAZEL %LLINS .

HUSBAND, Attorney In Fact

MISSISSIPP -
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HARRY L/ COLLINS by WIFE AND .

{Date) (Date) . .
(MDarey - (Date)
(Date) ' (Date)
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ACENOWLEDGMENT:

{Individual)

STATE OEMS__ )1 85,
COUNTY OF DeSoto 388

Personally appeared before me, thg undersigned anthority in and for the said county and state, on
this . S dayof £222.0 L 20 © T within my jurisdiction, the within named

HAZEL COLLINS — — _
HARRY 1. COLLINS Dy WIFE AND HUSBAND. Attorney In Fact _ '

who acknowledged that he/shefthey executed the above MW
RO /
) ::?‘-L‘\:\i_“' _ .‘T/,,//, (Notlry Pu#}

My cominission expires: I

\\N“HW

3
Y
i
.
H
"
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Exhibit A

Lot 40, Section "A", Lyon’'s Gate Subdivision, in Section 15, Township 1 South,
Range 6 West, DeSoto County, Mississippl, as per plat thereof recorded in. Plakt
Book 65, Page 15, in the coffice of the Chdncery Clerk of DeSoto County,

Mississippi.



